the times at which certain incidents, particularly the hydro-
stroke feeder and AR incidents were committed by Mr. Jones in
relation to the time that Mr. Nameth was placed in charge of mill
maintenance; the time at which it was decided that layoffs would
occur at all; the time at which the ball mill was in the process
of being repaired; (to a minor extent) the time at which Mr.
Nameth announced at the meeting of October 9 that layoffs were to
occur; and the dates upon which the events in the Jensen
memorandum took place.  These are likely to be contested in one
fashion or another in the Government's brief, due to the
occasionally ambiguous and uncertain testimony of various
witnesses on the subject of precise dates, or timing.  Where all
the pertinent dates in a case occur in a relatively short period,
it is much easier for prejudice to occur, and Respondent would
submit that it has occurred in this case.  Had this Complaint
been brought 4 to 6 months earlier, recollections could have been
more quickly canvassed, and a better record prepared."

It is concluded that Respondent has not established that the
Secretary's delay prejudicially deprived it of a meaningful
opportunity to defend itself in this matter.  There is no
allegation of any specific prejudice it sustained in pretrial
preparation or in the trial of this matter.  The general
allegation that the memory of witnesses may have been impaired by
the delay is insufficient to meet the burden of establishing a
material legal prejudice; there is no articulation of the process
by which Respondent was prejudiced.  It is also noted that the
delay of approximately 5 1/2 months here is significantly less
that that - 2 years - involved in 4-A Coal Company, Inc., supra.
There being no basis in argument or in the record to conclude
that Respondent was materially prejudiced, its contention that
the complaint should be dismissed for untimely filing is rejected.
It should finally be mentioned that (1) a considerable portion of
the time which elapsed between the allegedly discriminatory act
and trial was accounted for by the extensive pre-trial procedures
and settlement negotiations engaged in by the parties, and (2)
Respondent, as will be shown within, on the day it laid off
Complainant was put on notice of possible litigation and began
taking steps to prepare therefor (See Bxs. J-2 and J-3).

General Matters

Respondent, Dee Gold Mining Company, was at all material
times a Nevada partnership engaged in gold and silver mining
(III-T. 61).

Complainant, age 34 at the time of hearing, commenced
employment with Respondent on March 26, 1984 (Ex. R-2), as a mill
maintenance mechanic (I-T. 69, 73, 75).  His immediate supervisor
was Allen^'Al" Jensen, mill maintenance foreman (I-T.70).  Some
of Complainant's basic duties were repair, fabrication, welding,
pipefitting, crusher repair and pump repair (I-T. 77, 82).
Various of these duties were performed on or about mills near the
mine which separated the gold ore from waste material.
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